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AN ACT to amend and reenact section three, article two, chapter
fifty of the code of West Virginia, one thousand nine hundred
thirty-one, as amended; and to amend and reenact sections
thirteen and seventeen, article two, chapter sixty-two of said
code, all relating to criminal procedures generally and the
authority of magistrates to admit persons to bail in certain
cases, including cases where persons are held pursuant to
capias; clarifying those cases in which magistrates may admit
to bail; the issuance of capias or summons in criminal cases
and the delivery of persons arrested under capias to court
magistrate or jailer; the conditions for the admission of such
persons to bail by a magistrate; and the authority of magis-
trates to admit to bail in all criminal cases except cases in-
volving murder in the first degree.

Be it enacted by the Legislature of West Virginia:

That section three, article two, chapter fifty of the code of
West Virginia, one thousand ninc hundred thirty-one, as amended,
be amended and reenacted; and that sections thirteen and seventeen,
article two, chapter sixty-two of said code be amended and re-
enacted, all to read as follows:
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CHAPTER 50. MAGISTRATE COURTS.

ARTICLE 2. JURISDICTION AND AUTHORITY.

§50-2-3. Criminal jurisdiction.
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In addition to jurisdiction granted elsewhere to magistrate
courts or a justice of the peace, magistrate courts shall have
jurisdiction of all misdemeanor offenses committed in the
county and to conduct preliminary examinations on warrants
charging felonies committed within the county. A magistrate
shall have the authority to issue arrest warrants in all criminal
matters, to issue warrants for search and seizure and, except
in cases involving murder in the first degree, to set and admit
to bail.

Magistrate courts shall have the jurisdiction of violations
of subsection (c), section four hundred one, article four,
chapter sixty-a of this code under the provisions of section
four hundred seven of such article, and may discharge the
defendant under the provisions of section four hundred seven
of said article four. The exercise of such jurisdiction shall not
preclude the right of the accused to petition the circuit court
of the county for probation under the provisions of section
four, article twelve, chapter sixty-two of this code.

CHAPTER 62. CRIMINAL PROCEDURE.

ARTICLE 2. PRESENTMENTS AND INDICTMENTS.

§62-2-13. Process, capias and summons in criminal cases.
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When an indictment or presentment is found or made, the
court shall award process against the accused to answer to the
same, if he be not in custody. Such process, if for a felony,
may be a capias or a summons, at the discretion of the court;
in all misdemeanor cases, it shall be, in the first instance,
a summons, but if a summons be returned executed, or be
returned not found, and the defendant dozs not appear, the
court may award a capias.

§62-2-17. Delivery of prisoner to court, jailer or magistrate.
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An officer who, under a capias from a court, arrests a per-
son accused of an offense other than murder in the first degree
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shall deliver the accused to such court, if sitting, and if such
court is not sitting, the officer shall deliver the accused to a
magistrate who may admit the accused to bail: Provided, That
any such bail granted by a magistrate shall be conditioned upon
the appearance by the accused before the court on the date
provided in the capias for such appearance, or, if no such date
is provided in the capias, then such bail shall be conditioned
upon the appearance of the accused on the next day on which
such court is sitting. No magistrate shall admit to bail any
person arrested under an alias capias. Bail set by a magistrate
may be made and posted before the magistate court clerk and
the recognizance and record thereof, together with any money
received therefor, shall be forthwith delivered to the clerk of
the circuit court.

An officer who, under a capias from a court, arrests a per-
son accused of an offense not bailable, or for which bail is not
given, shall deliver the accused to such court, if sitting, or
to the jailer thereof, who shall receive and imprison him.
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